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India’s crushing court backlogs, out-of-the box reform 

The Chief Justice of India D.Y. Chandrachud stated that increasing the number of judges 

will not demolish the perennial problem of pendency, and that it is difficult enough now to 

find good High Court judge material.  

Losing resources from High Court, top court 

• We have difficulty in finding good talent to be appointed as judges of the High Court, 

but year after year we see the spectacle of large numbers of experienced and fine judges 

retiring from the High Courts because they have reached the age of 62.  

• Extend the out-of-box thinking and bring back retired Supreme Court judges to hear 

admission of Special Leave Petitions. They are the biggest clog to justice in the 

Supreme Court (SC) because they take away half the time of the country’s senior most 

judges in just reading these mountainous files to decide which minute fraction to hear 

and dismiss the rest.  

• Extend this a little more and have a scheme by which experienced High Court senior 

advocates sit as judges once a week to hear matters from another State High Court. 

Many would sign up for the novel and contributing experience, and many would do an 

excellent job. 

Strengthen online justice and mediation 

• Cultivate online justice. The courts responded splendidly to the COVID-19 shutdown 

by harnessing online facilities, and, pretty soon, judges and lawyers were quite well-

versed in this new medium and welcomed its ease and flexibility. The environment too 

must have been relieved to be saved of carbon footprint.  

• Unfortunately, we have gone back to the old days of only physical hearings in crowded 

courtrooms, jettisoning even the benefits of hybrid methods.  

• However, enabling these ad hoc judges to work online from home with minimum 

support staff is an excellent harness of human and technology resources; it will enable 

a vast number of cases to be disposed of. 

Mediation: 

• Lastly, employ mediation. As a method of dispute resolution, it is far superior to 

litigation in cases where it can be applied. Those cover a wide range, from personal and 

matrimonial to civil and commercial and property disputes.  
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• It costs much less, takes a fraction of the time litigation does, brings about settlements 

which all sides can agree to, eliminates appeals, is easy to enforce if necessary, and 

respects and restores relationships. 

• What is necessary, however, is to devise and implement sensible policies and strategies 

to encourage resort to it; and principal amongst these is to make it a professionally 

attractive career option for mediators who are willing to make a living by being 

peacemakers.  

• An Indian Mediation Service can be created on the lines of the judicial service. And 

both incentives and disincentives must be devised for existing and prospective litigants 

to try this consensual method in good faith. 

Reform can succeed 

• Conventional reform prescribes more of the same — more judges, more courts, more 

staff, more infrastructure. 

• Above suggestions offer a strikingly different approach, one which garners and puts to 

best use excellent available resources, technological and personal, and can make a 

telling impact.  

 

A plan for better CSR funds to boost rural livelihoods 

• The greatest contribution of corporations to lives and livelihoods is in direct and indirect 

job creation. If this happens with mandatory Business Responsibility and Social 

Reporting (BRSR) — which ensures investors have access to standardised disclosures 

on Environmental, Social, and Governance (ESG) parameters — it can further a 

sustainable green agenda as well.  

• Corporate social responsibility (CSR) has been mandatory in India since 2014. This 

allows businesses to invest profits in several areas, such as education, poverty, gender 

equality, and hunger. Firms invest at least 2% of their net profits, with preference to 

local areas. 

• The Securities and Exchange Board of India (SEBI) issued a detailed framework for 

Social Stock Exchange (SSE), an idea that institutionalises financial mobilisation for 

not-for-profit organisations (NPOs).  

• SSE is a bourse meant to serve the private and non-profit sectors and will help them 

raise funds through the exchange.  
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• At a time when complications around Foreign Contribution and Regulation Act (FCRA) 

have dried up resources for civil society organisations (CSOs), SSE can form a platform 

for a transparent, accountable and national resource of financing enterprise. 

How can corporate firms secure value for money with their expenditure on improving 

lives and livelihoods?  

• First, every year, the government undertakes the Antyodaya Survey, a community and 

panchayat-led mission, in rural India. The survey provides data on 143 parameters, and 

funding gaps are identified. If corporate firms in their feeder villages take that ranking 

as the basis for the holistic development of a village/gram panchayat, duplication of 

efforts will be reduced. The government, however, also needs to undertake a similar 

community-owned assessment in urban slums. 

• Second, CSR projects should be designed after taking the local government and 

community into confidence. Local studies must be done to understand the governance 

challenges and the key requirements of the local population.  

• Third, corporations must adopt a women-led development model that improves the 

women’s labour force participation rates, which are unsatisfactory and often 

unrecognised in India.  

• In addition, invest in women-led enterprises. There are 90 million women in rural and 

urban women’s collectives. Providing professional support will help them grow, 

improve their living standards and allow their families to have better lives.  

• Fourth, focus on human development (education, skill, livelihoods, nutrition and 

health). Alongside greater thrust on reducing the primary deficits in housing, sanitation, 

bank accounts, gas, electricity, roads and women’s collectives, CSR needs to focus on 

human development and local enterprise formation. 

• Fifth, develop civil society partnerships for the social protection of the weak and 

marginalised. This needs selfless service that only civil society can bring. Caregivers 

have to be community-led and supported. 

Corporations can also contribute to the professional-led growth of for-profit enterprises to 

transform lives and livelihoods. Wealth creation, jobs, and higher-order skills need the 

enterprise, not just public funds. Let CSR improve public spending quality by promoting 

real-time monitoring of interventions. 

 


