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For a full repeal 

The relaxation of AFSPA is welcome, but the demand for full repeal should be 
considered. 

Highlights:  

1. In what is clearly a nod to the vociferous demand for the repeal of the 
unpopular Armed Forces (Special Powers) Act (AFSPA) from several States 
in the northeast the Union Home Ministry has decided to considerably reduce 
the number of “disturbed areas” under the Act in three States.  

2. The order, from April 1, is applicable for six months. In Nagaland, Assam and 
Manipur districts and Police stations where it is applicable have been reduced 
significantly. 

3. As things stand, the Government’s decision to relax the application of the Act 
in specific areas seems to stem from the reduction in violence and also 
administrative reasons rather than as a response to the burning question of 
whether the Act is essential to security operations in these States, which have 
experienced insurgencies of various degrees in the past. 

B.P. Jeevan Reddy committee: 

1. Despite the vociferous protests from security forces for the retention of the 
Act, human rights organizations, sections of civil society and committees 
including the five-member committee led by retired Supreme Court judge B.P. 
Jeevan Reddy in 2005, has steadfastly called for its repeal.  

2. The committee in particular had suggested that the Act had created an 
impression that the people of the northeast States were being targeted for 
hostile treatment and that the Unlawful Activities (Prevention) Act could 
instead be suitably amended to tackle terrorism.  

3. The Supreme Court-appointed Justice N. Santosh Hegde committee, in 2013, 
which investigated “encounter” killings in Manipur, suggested that the Act 
must be properly reviewed every six months to see if its implementation is 
necessary, but extensions of the purview of the Act have proceeded as routine 
affairs.  

4. In 2016, the Supreme Court had also ruled that the armed forces could not be 
immune from investigation for excesses committed during the discharge of 
their duties even in “disturbed areas”, in effect circumscribing the conditions 
in which the immunity is applied.  
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Making groundwater visible 

The existing approach to dealing with surface water and groundwater 

independently has severe limitations. 

Groundwater: Source of resilience 

1. Groundwater is everywhere in water and sanitation systems, agriculture, 

industry, ecosystems, and climate change adaptation.  

2. Groundwater helps reduce the risk of temporary water shortage and caters to 

the needs of arid and semiarid regions, but its value has not been fully 

recognised in policymaking.  

3. While dependence on groundwater is increasing everywhere, there are serious 

issues of depletion of stored groundwater and deterioration of quality.  

4. High temperatures and drought threaten water security. Due to its high storage 

capacity, groundwater is more resilient to the effects of climate change than 

surface water.  

Global summits to highlight the importance of groundwater: 

The international conference on ‘Groundwater, Key to the Sustainable 

Development Goals’ (May 2022) and the UN-Water Summit on Groundwater 

(December 2022) are part of global initiatives to highlight the significance of 

groundwater in sustainable development. 

India is among the largest users of groundwater 

1. With an annual groundwater extraction of 248.69 billion cubic meters (2017), 

India is among the largest users of groundwater in the world. Almost 89% of 

the groundwater extracted is used for irrigation and the rest for domestic and 

industrial use (9% and 2%). 

Monitoring groundwater: 

Extraction value: 

1. According to the Central Ground Water Board, the annual groundwater 

withdrawal is considered to be safe when the extraction rate is limited to below 

70% of the annual replenishable recharge.  
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2. Available data indicate that the level of extraction for the country in 2017 was 

63%, from 58% in 2004.  

3. However, the level varied across regions. Punjab, Rajasthan, Haryana, Delhi, 

Chandigarh, Himachal Pradesh, Tamil Nadu, and Puducherry have crossed the 

70% mark.  

4. Of 534 districts in 22 States/UTs, 202 districts had stages of extraction ranging 

from 71% to 385%. NITI Aayog has set the 70% extraction value as the target 

to be achieved by 2030. 

Quality: 

1. Besides the high level of extraction, quality is also an issue of concern. A 

quantity-wise safe district may be vulnerable due to deterioration of water 

quality.  

2. Fluoride, iron, salinity, nitrate, and arsenic contamination are major problems. 

As many as 335 districts reported nitrate pollution compared to 109 in 2006.  

3. A high level of nitrate affects human health. Sources of nitrates are mainly 

anthropogenic and depend on local actions. Biological contamination has also 

been reported from different parts of the country. 

Changing approach 

1. Integration: The existing approach to dealing with surface water and 

groundwater independently has severe limitations. As the Mihir Shah 

Committee (2016) proposed, the Central Water Commission and the Central 

Ground Water Board could be united and a national water framework with an 

integrated perspective developed.  

2. Local community involvement: There is also a need to work out local-level 

plans covering water resources in all their forms: rainwater, surface water, soil 

water and groundwater and the resource use sectors.  

3. Watershed management: Groundwater, surface water and the intervening 

landscape form part of a matrix, and together with the vegetation system, they 

constitute the Critical Zone, where most terrestrial life resides. 

4. Local area approach: Re-establishing connections between surface and 

groundwater systems, both for governance and management, entails a local 

area approach that will involve revisiting the present groundwater estimations 
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process, large-scale aquifer mapping, linking aquifers with river 

basin/watershed boundaries, hydrogeomorphology analysis, and factoring 

land uses and human-induced changes in the water system.  

5. Water oriented agricultural policies: Linking cropping patterns and crop 

intensity with groundwater availability, aquifer type, and the present state of 

groundwater extraction at the farm level is imperative.  

• At present, there is an energy subsidy for groundwater extraction with little 

regulation. This encourages farmers to withdraw water at their will.  

1. Re-articulation of the legal framework: There is a larger issue of ownership 

of community resources in this context. Although groundwater recharging 

takes place through a geohydrological process and is not confined to 

administrative or property boundaries, a landowner has the exclusive right to 

groundwater available on their property.  

• A community resource thus turns into a private resource due to the location 

of the extraction site. Re-articulation of the legal framework for 

groundwater use gains relevance in this context. 

The new paradigm for groundwater management is a socio-ecological challenge, 

where localism matters. It warrants technical, economic, legal and governance 

remediation with space for active public participation and community regulatory 

options to maintain groundwater balance at the village/ watershed level. 

 

A far-reaching verdict that ends a regressive exception 

In pronouncing the end of the marital rape exception, the Karnataka High Court 

has delivered a nuanced judgment 

Hrishikesh Sahoo vs State of Karnataka 

1. The Karnataka High Court in the case of Hrishikesh Sahoo vs the State of 

Karnataka, pronounced the end of the marital rape exception. 

2. In a nuanced and far-reaching judgment, Justice Nagaprasanna refused to 

quash the charge of rape against the husband. He held that if a man, being a 

husband is exempted for his acts of sexual assault, it would destroy women’s 

right to equality, which is the very soul of the Constitution.  
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3. He held that the Constitution recognises and grants equal status to women, but 

the exception to marital rape in the IPC amounts to discrimination because a 

wife is treated as subordinate to the husband.  

4. The Constitution considers marriage as an association of equals and does not 

in any sense depict women to be subordinate to men and guarantees women 

the fundamental rights under Articles 14, 15, 19 and 21 the right to live with 

dignity, personal liberty, bodily integrity, sexual autonomy, right to 

reproductive choices, right to privacy, right to freedom of speech and 

expression.  

In earlier judgments 

In Independent Thought vs Union of India (2017), the Supreme Court of India 

diluted it and removed the exception to marital rape to a wife, not below 15 years 

and made it 18 years.  

Roots of the principle 

1. The exception to marital rape in common law was due to the dictum by Chief 

Justice Matthew Hale of Britain in 1736 where he stated: “But the husband 

cannot be guilty of a rape committed by himself upon his lawful wife, for by 

their mutual matrimonial consent and contract the wife hath given up herself 

in this kind unto her husband which she cannot retract.”  

2. The concept that by marriage, a woman gave up her body to the husband was 

accepted as an enduring principle of common law, due to which a husband 

could not be guilty of raping his wife. This was therefore translated into 

criminal codes, including the Indian Penal Code which India adopted. 

3. This principle has now been completely abolished. In the United Kingdom, in 

1991, the exception to marital rape was done away with, in the case of R. vs 

R.  

4. The House of Lords held that where the common law rule no longer even 

remotely represents what is the true position of a wife in present-day society, 

the duty of the court is to take steps to alter the rule.  

5. The court held that a husband’s immunity as expounded by Chief Justice 

Matthew Hale no longer exists and took the view that the time had arrived 
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when the law should declare that a rapist remains a rapist subject to the 

criminal law, irrespective of his relationship with his victim.  

6. It held that it was the duty of the court to remove a common-law fiction that 

had become anachronistic and offensive and that there was no justification for 

the marital exemption in rape. 

That was in 1991, more than 30 years ago in the U.K. The Karnataka High Court 

took a similar view of its duties as a constitutional court in the present case and 

held that the exception to marital rape in Section 375 is regressive, wherein a 

woman is treated as a subordinate to the husband and against the constitutional 

guarantee of equality. Our courts have now truly pronounced the death knell of 

the marital rape exception. 

 

Playing the strategic autonomy game 

New Delhi should play its cards extremely well right now to invest in future 

geopolitical dividends. 

Russian Dilemma: the rationale behind outstanding tolerance  

1. The answer once again lies in the state of India’s economy, its need for an 

unrestricted supply of defence equipment, and its geopolitical location. 

2. Unfortunately for India, the sanctions on Russia have come at a time when the 

Indian economy is still recovering from the impact of COVID-19. 

3. The second argument is that Russia is unlikely to help India in a future conflict 

with China. Russia may not help India against China in the longer run, but 

India certainly cannot afford to have yet another unfriendly country in an 

otherwise deeply unfriendly region. 

Charms of the swing state 

1. This is also India’s big power moment. The fact that both the opposing sides 

in this war are rushing their senior interlocutors to New Delhi to woo India 

also shows that India is the most sought-after swing state in the contemporary 

international system, a role it has played well so far.  

2. Despite being in an adversarial relationship with India, China sees merit in 

reaching out to India to convince the latter to move on with business as usual 

notwithstanding what it did to India in 2020. 
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3. China sees the Ukraine war as an opportunity to construct an anti-American 

world order by forging some regional unity.  

4. The U.S. is also keen to retain India in its fold. For sure, it doesn’t want to lose 

the exceptional gains it has made with India over the past two decades.  

By refusing to fully ally with either side and yet maintaining good relations with 

both, New Delhi may have finally experimented with the tenets of strategic 

autonomy that it has long professed but struggled to practice. Discuss in the 

context of Russia Ukraine war. 

Between the present and future 

1. The U.S. withdrawal from Afghanistan, its current focus on Russia and 

Ukraine, the further weakening of Russia, and Beijing’s proactive outreach to 

the region with money and muscle will eventually lead to the end of Indian 

primacy in the region and the rise of a China-centric Asian geopolitical order. 

2. When the Ukraine war is done and dusted, India will be relegated to a weaker 

position in the region than it was before the war began.  

3. The current adrenaline rush in New Delhi of being a swing state courted by 

various powerful suitors will eventually fade away. That is the harsh reality of 

geopolitics.  

4. That is precisely why New Delhi should play its cards extremely well right 

now to invest in future geopolitical dividends.  

5. Decision-makers in New Delhi will have to go back to the drawing board and 

create long-term plans to engage the region, including China, and the 

international community. 

Put differently, New Delhi will need to keep in mind its long-term objectives even 

during the delicate balancing that it is doing today. Ideally, in the longer run, India 

would like to have both the West and Russia on its side.  

 


