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Law and lawmakers 

SC is right in saying legislative privilege cannot be a cover for crimes in the 

House. 

Highlights:  

1. The Supreme Court ruling that legislative privilege cannot be extended to 

provide legal immunity to criminal acts committed by lawmakers ought to be 

welcomed for two reasons.  

2. It lays down that legislators charged with unruly behaviour that results in 

offences under penal laws cannot be protected either by their privilege or their 

free speech rights.  

3. Second, the decision revivifies the law relating to a prosecutor’s role in 

withdrawing an ongoing criminal case. The LDF government in Kerala has 

suffered a setback as it strongly favoured the withdrawal of cases against six 

members sought to be prosecuted for creating a ruckus in the Assembly on 

March 13, 2015, when they boisterously tried to interrupt the presentation of 

the Budget presented by the erstwhile UDF regime.  

4. Their action resulted in destruction or damage to some items, amounting to a 

loss of ₹2.20 lakh. Based on the Assembly Secretary’s complaint, the police 

registered a case and later filed a charge sheet against them for committing 

mischief and trespass under the IPC and destroying public property under the 

Prevention of Damage to Public Property Act, 1984.  

5. This year, the Chief Judicial Magistrate, Thiruvananthapuram, had rejected 

the application by the public prosecutor for withdrawal from prosecution, an 

order that was later affirmed by the Kerala HC.  

6. It is not surprising that the apex court concurred with these decisions, as it is 

indeed an unacceptable argument that the alleged vandalism took place as part 

of the legislators’ right to protest on the floor of the House. 

Political protest and criminal act: 

Legislative privilege and parliamentary free speech are necessary elements of a 

lawmaker’s freedom to function, but it is difficult to disagree with the Court’s 

conclusion that an alleged act of destroying public property within the House 

cannot be considered “essential” for their legislative functions.  
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Patchwork progress 

Move to hasten insured bank deposits’ repayment need not have taken this long. 

Deposit insurance: 

1. The Government hopes to ring in fresh changes to the 1961 Deposit Insurance 

and Credit Guarantee Corporation law in the monsoon session, after the 

Cabinet nod this week.  

2. From savers’ perspective, the most significant modification on the anvil is a 

90-day deadline for the Corporation (DICGC) to remit the insured deposits of 

customers in troubled banks.  

3. As per the plan, once the RBI imposes curbs on a bank, the clock will start 

ticking and by the 91st day or thereabouts, account holders will get their 

outstanding balance back with a cap of ₹5 lakh.  

4. While Finance Minister Nirmala Sitharaman said this will not apply 

retrospectively, she did indicate that this would apply to cases of lenders 

already under a moratorium.  

5. In the last two years, Yes Bank, Lakshmi Vilas Bank and the PMC Bank, have 

faced such a bar on depositors seeking to withdraw. PMC Bank accounts still 

face such curbs, even as savings parked in other co-operative lenders that have 

gone under continue to elude their rightful owners.  

6. The Minister said it normally takes eight to 10 years for insured deposits to be 

forked out, from the time a bank hits a hurdle and myriad conditions are 

imposed on withdrawals. But these delays were well-known last year too when 

the insured deposit amount was raised to ₹5 lakh from ₹1 lakh laid down in 

1993. 

Rising distress in households and the downward momentum in savings 

1. Making incremental changes in quick succession suggests a piecemeal 

approach to governance rather than a system-wide view, even though the 

government stressed it has been working ‘overtime’ to resolve the PMC Bank 

crisis.  

2. Nevertheless, given the rising distress in households and the downward 

momentum in savings levels due to the pandemic, this change must be allowed 

to make it through the din in Parliament.  
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3. As per RBI data, ₹76.21 lakh crore or almost 51% of deposits are now insured, 

but 98.3% of all accounts have balances of ₹5 lakh or less so they are fully 

insured.  

4. This can be a source of renewed comfort for people in the banking system, 

grappling with bad loans, dwindling deposits and a still-fledgling insolvency 

framework.  

5. It is important for financial stability that people feel it is safer to park their 

money in a bank than stashing it under a mattress. For several people with 

limited financial literacy and access to retirement savings instruments, with 

lifetime earnings (possibly over ₹5 lakh) parked in a neighbourhood co-

operative bank, this would still be a less than perfect outcome.  

The RBI needs to up its oversight game, and the Centre, which has recently made 

the Department of Cooperation a full-scale ministry, needs to allow it to do so. 

Moreover, just as the latest amendments have an enabling provision to raise the 

premium paid by banks to the DICGC in future, there should have been one to 

raise the insured deposit limit in line with inflation and per capita income trends. 

 

Visualising the Himalayas with other coordinates 

Looking at it only through the prism of geopolitics and security concerns ignores 

its other crucial frameworks. 

Geopolitics and Beyond: 

1. There is no gainsaying the truth that we have been examining the Himalayas 

mainly through the coordinates of geopolitics and security while relegating 

others as either irrelevant or incompatible.  

2. In a certain sense, our intellectual concerns over the Himalayas have been 

largely shaped by the assumption of fear, suspicion, rivalry, invasion, 

encroachment and pugnacity.  

3. If during colonial times it was Russophobia, then now it is Sinophobia or 

Pakistan phobia that in fact determines our concerns over the Himalayas.  

4. Ironically it is the Delhi-Beijing-Islamabad triad, and not the mountain per se, 

that defines our concerns about the Himalayas. 
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A national Himalaya 

1. The attempt to create a national Himalaya by each of the five nations (Nepal, 

Bhutan, India, Pakistan, and Tibet/China) fall within this transnational 

landmass called the Himalaya.  

2. The National Mission on Himalayan Studies, for example, under the Ministry 

of Environment, Forest and Climate Change, Government of India, is a classic 

case in point that provides funds for research and technological innovations, 

but creating policies only for the Indian Himalayan Region (IHR).  

3. The Mission document avowedly claims: “The Government of India has come 

up with this Mission in recognition of the fact that the Himalayan Ecosystem 

is important for ecological security of India”. Thus, comes the Indian 

Himalaya.  

4. It reminds us of that ancient parable where a few blind men were trying to 

fathom how huge an elephant was by touching only the different parts of its 

body. 

5. By considering cartographic fixations as the natural limit of scholarship, we 

have overburdened Himalayan studies with the concerns of States in place of 

people, culture, market or ecology.  

6. India’s understanding of the Himalayas is informed by a certain kind of 

realism, as the Himalayas continues to remain as space largely defined in 

terms of sovereign territoriality, in contrast to alternative imaginations such as 

community, ecology or market.  

7. It may be perceived that such an alternative conceptualisation of the 

Himalayas is not only possible but also necessary. But can we really work out 

such an alternative imagination especially when we find territorialisation and 

securitisation to be the two dominant modes through which the Himalaya is 

imagined both in the official context and, by extension, in popular discourses? 

Borders and their differences 

1. It needs to be recognised that political borders and cultural borders are not the 

same things. Political borders are to be considered as space-making strategies 

of modern nation-states that do not necessarily coincide with cultural borders.  

2. In other words, while a statist imagination has a telling effect on the way a 

border is understood in political terms, culture in that sense defies the 
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(political) idea of the border or at best considers it as permeable, penetrable, 

connective, heterogeneous and one that can be accounted for mainly through 

dreams, passions, flows and livelihoods.  

3. The singular statist conception of a political border would then appear to 

become a ‘polysemic’ or even ‘rhizomatic’ when viewed in cultural terms, 

and, by extension, in terms of trade and ecology or the environment. 

4. It needs to be realised that human security cannot be effectively appreciated 

through the paradigm of sovereign territoriality, although state systems 

operating within the Himalayas have failed to devise any other framework to 

grapple with the issue of security.  

A road map of other routes 

1. If we are ready to consider the Himalayas as a space that is deeply embedded 

in human subjectivities, we can possibly come out of the grip of a national 

absolute space, which is actually necessary if we are to address the concerns 

of trade, commerce, community, ecology and environment — issues which 

are no less important when we are to think of securing livelihoods, cultures 

and the environment in the Himalaya.  

2. In fact, the road map of all these alternative routes — trade, community, 

environment — are located beyond the absolutist statist position. The need is 

that these alternative imaginations of security should be given the required 

space in the way policy-making, state-building strategies and diplomatic 

relations are worked out in relation to the Himalayas.  

3. The time has come when we need to take position between the Himalayas as 

a national space and as a space of dwelling instead of avoiding our encounter 

with this ambivalence. 

 

SC to hear plea against snooping next week 

The Supreme Court agreed to hear next week a petition filed by senior journalists 

N. Ram and Sashi Kumar for an independent investigation, headed by a former 

or a sitting judge, of mass surveillance of more than 142 potential “targets”, 

including journalists, lawyers, Ministers, Opposition politicians, constitutional 

functionaries and civil society activists, using the military-grade Israeli spyware 

Pegasus. 
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Highlights:  

1. He submitted that the petition ought to be heard urgently as it concerned issues 

affecting the fundamental rights and civil liberties of citizens and even 

national security. The issue was making waves not only in India but also 

globally. 

2. Such mass surveillance using military-grade spyware abridges several 

fundamental rights and appears to represent an attempt to infiltrate, attack and 

destabilise independent institutions that act as critical pillars of our democratic 

setup. 

3. It sought a full disclosure from the government of whether it had authorised 

the snooping which, the petition said, seemed to be an attempt to muzzle free 

speech and chill dissent. 

4. The government had still not given a straight answer to whether the hacking 

was done with its blessings, it pointed out. 

5. Respondents [Ministries of Home, Information Technology and 

Communications] have not categorically ruled out obtaining Pegasus licences 

to conduct surveillance in their response, and have taken no steps to ensure a 

credible and independent investigation into these extremely serious 

allegations.  

6. The spying had caused serious dents on the rights to free speech and privacy. 

It had no legal basis. In fact, the legal regime for surveillance under Section 

5(2) of the Telegraph Act had been completely bypassed. Civilians had 

become targets, the petition said. 

‘A criminal offence’ 

1. Surveillance/interception is justified only in cases of public emergency or in 

the interests of public safety, and the existence of such conditions must be 

inferred reasonably and cannot be determined solely on the assessment of the 

government… The hack/interception/decryption occasioned by the Pegasus 

spyware constitutes a criminal offence, it highlighted. 

2. The Pegasus software, built by the Israeli cyber arms firm NSO Group 

Technologies Ltd., is “extremely advanced and capable of infecting a mobile 
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phone/device without any interaction with the owner [also known as a zero-

click attack]”. 

3. It can conduct extremely intrusive surveillance, including tracking and 

recording calls, reading text and WhatsApp messages, collecting passwords, 

reading emails, accessing photos and videos, activating cameras and 

microphones and enabling them to record events, and harvesting information 

from apps. It can be installed as simply as by placing a call on the targeted 

device, even if the call is not picked up. 

4. The NSO Group claimed to sell its products, including Pegasus, only to vetted 

governments to fight “crime and terror”. 

5. A forensic analysis of several mobile phones belonging to people targeted for 

surveillance by the Security Lab of Amnesty International had confirmed 

Pegasus-induced security breaches, it stated. 

 


